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John Marshall’s place in history is secure. Schoolboys 
and law students, lawyers and judges still fondly repeat 
his ringing phrases interpreting our revered Constitu- 
tion: “A government of laws, and not of men”; “A con- 
stitution is framed for ages to come, and is designed to 
approach immortality as nearly as human institutions 
can approach it”, “the power to tax involves the power 
to destroy”; “it is a constitution we are expounding”— 
a constitution “to endure for ages.” Marshall warned 
Americans that “we shall remain free if we do not de- 
serve to be slaves.” Truly it was Marshall’s pen which 
wrote the rubrics of our constitutional law. 
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COMMISSIONERS MEET AT FRANKFORT OR LOUISVILLE AT THE DIRECTION OF THE 
PRESIDENT ON FOURTH FRIDAY IN JANUARY, APRIL, JULY, AND OCTOBER 





ABA Reviews Judicial Appointments 


The American Bar Association’s 
committee to study judicial appoint- 
ments reported recently that it is 
“generally pleased with the caliber 
of new judges” nominated during the 
last year. 

The committee said in its report 
that it had investigated the qualifica- 
tions of more than 50 prospective 
candidates for appointment to the 
federal bench. While it did not 
recommend confirmation in every in- 
stance, the committee said it believed 
that in most instances selections had 
been made on the basis of qualifica- 
tions rather than political considera- 
tions 


The ABA Committee on the Fed- 
eral judiciary said that it had “almost 





invariably” been consulted by the 
Justice Department before the de- 
partment recommended any nominee 
for the federal bench to the President. 
The committee’s function is to make 
an independent investigation and re- 
port to the Justice Department and 
the Senate as to the professional qual- 
ifications of prospective judicial ap- 
pointees. 

The committee endorsed the prin- 
ciple that “Federal judges are not a 
part of political patronage,” and indi- 
cated “. . . if that principle is accepted 
throughout the country, and particu- 
larly by the individual Senators in 
proposing candidates from their home 
states, a great forward step would be 
made toward improving the standards 
of the judiciary.” 
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The report continued: “Your com- 
mittee would have no thought of op- 
posing the nomination of a politically- 
active person who otherwise is quali- 
fied to be a judge, solely because of 
his political activity, but it will op- 
pose the nomination of a politician to 
the office of judge who lacks the basic 
qualifications of integrity, industry, 
and ability. 

“While a satisfactory relationship 
with the Department of Justice is ab- 


made to establish in the minds of our 


Senators . . . the fact that the ob- 
jective of your committee is wholly 
non-political and that its primary pur- 
pose is to see that the best qualiiied 
persons are chosen as judges of the 
courts of the United States.” 

The committee added that it “has 
no candidates for judicial vacancies 
and has no wish to have any,” but 
that it does have standards which: it 
believes should be met by everyone 


solutely essential, it does not enable 
the committee to fulfill its function 
completely. If maximum usefulness is 
to be derived from the services of 
your committee, some understanding 
must be reached with the Senators 
comparable to the present working 
arrangement with the attorney gen- 
eral. A continuing effort must be 


aspiring to judicial office. The report 
concluded: 

“Your committee recognizes that 
judicial vacancies offer tempting op- 
portunities for political patronage, 
but the American Bar is committed to 
the principle that judges and politics 
should not mix.” 





Retirement Bills Fail as Congress Goes Home 


Congress adjourned for the year without final action on either of two 
pieces of legislation widely watched by lawyers. One was the Social Security 
Act amendment which would bring lawyers into the social security system, 
and the other was the Jenkins-Keogh bills to allow lawyers and other profes- 
sional people and self-employed persons to establish their own private retire- 
ment programs through tax-deductible payments into personal pension funds. 

The social security amendment passed the House, but failed to reach the 
Senate floor. As it passed the House it provided for compulsory coverage of 
lawyers (but not doctors) under social security, as opposed to the voluntary 
inclusion plan favored in a resolution adopted last February by the House of 
Delegates. 

The Jenkins-Keogh bills won a surprise vote of approval of the House 
Ways and Means Committee, 16 to 8, in the closing days of the session, but 
that was as far as it got. Supporters of the bills believed, however, that the 
favorable vote of the Ways and Means Committee greatly enhanced prospects 
for ultimate enactment of the legislation next year. 





KENTUCKIANS FOLLOW NATIONAL TREND 
How Kentucky lawyers feel about their inclusion under the pro- 
eae amendments to the Federal Social Security program is indicated 
Dy _ results of the post-card poll recently released by Secretary 
Harned: 


Votes 

Favoring inclusion of lawyers on a voluntary basis only 88 
Favoring inclusion of lawyers on a voluntary basis 

IF POSSIBLE, if not, then on a MANDATORY basis 1420 








Opposed to inclusion of lawyers on any basis 380 
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Medico-Legal 
Institute to be Held 


The University of Kentucky Col- 
lege of Law has recently issued pre- 
liminary announcements and invita- 
tions for a medico-legal institute, 
“The Lawyer and the Doctor in the 
Courtroom (Personal Injury Trials, 
Workmen’s Compensation Cases, 
etc.),” to be held on the University 
cainpus October 28, 29, 1955, spon- 
sored jointly by the College of Law 
and by the Fayette County Bar As- 
sociation and the Fayette County 
Medical Society. 

\ tentative program has been ar- 
ranged with the morning session on 
October 28 devoted to the topic “The 
Lawyer Speaks to the Doctor,” the 
afternoon session to the topic “The 
Doctor Speaks to the Lawyer,” and 
the evening session will be a mock 
trial. 

The last (fourth) session will be 
held Saturday morning, October 29, 
at which time the subject will be 
“The Liability Insurance Company 
Speaks: How Much Is a Claim 
Worth?” The present plan is to have 
as participants in the Institute out- 
standing practitioners, and the initial 
response from those approached has 
been most heartening. 

Following the principal speaker at 
the first, second, and fourth sessions 
there will be a panel discussion by 
groups of experts, and these will in 
turn be followed by general discus- 
sion. 

The College of Law has indicated 
that it will try to secure hotel reserva- 
tions for those who request them by 
September 15 and will try to secure a 
maximum of two reserved football 
tickets for the “Kentucky-Rice” foot- 
ball game on the afternoon of Oc- 
tober 29. 

The joint committee in charge of 
arrangements is made up of Messrs. 
Robert Odear and George Barker for 
the Fayette County Bar Association, 





Doctors O. B. Murphy and T. Roth- 
rock Miller for the Fayette County 
Medical Society, and Dean Elvis J. 
Stahr, Jr., and Professor Alfred Buffin 
McEwen for the College of Law. 


A registration fee of $10 or less will 
be charged. 

Interested persons are asked to 
write the Medico-Legal Institute, 
College of Law, University of Ken- 
tucky, Lexington, Kentucky, for fur- 
ther details if they have not already 
notified the College of their interest. 





Kentuckians at 
A.B.A. Regional Meeting 


One of the largest state delegations 
represented the Commonwealth of 
Kentucky at the A.B.A. Regional 
Meeting at Cincinnati, Ohio, on June 
8. The meeting was for the states of 
Kentucky, Indiana, Illinois, Ohio, 
Michigan, Tennessee, and West Vir- 
ginia. Non-members of the A.B.A. are 
always welcome. 


Headed by President Trimble, Vice- 
President Scott, and Secretary Harned, 
the following lawyers were present: 


From Louisville: Oldham Clarke, 
Blakely Helm, Mrs. Walter F. Meuter, 
Grover G. Sales, Robert P. Hobson, 
Paul Schlaudecker, Robert L. Sloss, 
R. C. Stephenson, and Ernest Wood- 
ward; 

From Covington: Charles S. Adams, 
Edwin H. Henry, John A. Kohrman, 
E. C. Benzinger, M. W. Moore, J. J. 
O’Hara, Robert C. Ruberg, John H. 
Klette, Jr., John R. Blakely, and 
Stephen L. Blakely; 


From Newport: Lorimer W. Scott, 
Odis W. Bertelsman, Louis D. Arnold, 
Walter Burke, Henry J. Cook, and 
Carl Ebert; 


From Burlington: A. D. Yelton; 
from Frankfort: H. H. Harned, Amos 
L. Eblen, and Ben Fowler; from Lex- 
ington: William B. Gess and Elvis 















Stahr; from Bowling Green: Maxey B. 
Harlin; from Glasgow: Carroll M. 
Redford; from Hopkinsville: Selden 
Y. Trimble IV; trom Winchester: 
Marcus C. Redwine. 

Among members of the Kentucky 
Judiciary present were: Brady M. 
Stewart, James B. Milliken, Porter 
Sims, and Shackelford B. Miller. 

Senators Kefauver, of Tennessee, 
and Thurmond, of South Carolina, 
were principal speakers. 

Robert P. Hobson, of Louisville, 
and J. D. Bond, now of Washington, 
D.C., but formerly a Kentuckian, 
were on the program. 





Marshall Movie 
Made Available 


The du Pont Company of Wilming- 
ton, Del., has made available without 
cost to bar associations 50 copies of 
a 22-minute black-and-white film, 
“Decision for Justice,” portraying John 
Marshall’s role in the famous Mar- 
bury vs. Madison case, one of the im- 
portant decisions establishing the 
Supreme Court's authority to inter- 
pret legislative acts. The film was 
part of du Pont’s “Cavalcade of 
America” series on television last year. 
Commercials have been deleted. 

The film is suitable for any audi- 
ence, but calculated to be of partic- 
ular value in making school pupils 
aware of Marshall's role in American 
history. Demand for the loan of the 
film is expected to exceed the sup- 
ply, however. In order to make the 
film as readily available as possible, 
the du Pont Company has decided to 
send one copy of it to each state bar 
association. Requests for its use by 
local bars should be sent to the state 
bar headquarters. 

The AMERICAN Bar ASSOCIATION is 
actively furthering the legal profes- 
sion’s observance of this significant 
event because of Marshall's role in 


« 
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establishing the judiciary as an 
dependent and co-ordinate branch of 


the government. The ABA _ has 
very recently distributed to every 
bar president and secretary in the 
U.S. a copy of a special “Hand- 
book of Information and Sugges 
tions for John Marshal! Bicentennial 
Celebration” prepared by the John 
Marshall Bicentennial Commission. 
The handbook contains a_ great 
amount of information about Mar- 
shall, his life, his major decisions 
and philosophy, as well as suggestions 
for programs before school, civic, and 
other groups. In a letter accompany- 
ing the handbook President Loyd 
Wright of ABA appeals for the widest 
possible bar co-operation in seeing 
to it that the Marshall anniversary is 
brought to public attention in every 
section of the country. 





“The Country Lawyer” 

Perhaps some Kentucky lawyer was 
the subject of the artist’s drawing of 
the “Country Lawyer” recently fea- 
tured in national magazines. 

William A. Rice, Secretary of the 
Harlan County Bar Association, has 
written as foilows commenting on the 
nationwide advertisement: 

“We agree that “The Country 
Lawyer is a splendid example of 
institutional advertising and ‘we 
thought that it would be of interest 
to you to know that this ad was 
drawn by Mr. Tommy Shoemaker, 
of Harlan, Kentucky. Although Mr. 
Shoemaker now has his studio in 
Connecticut, he was born and 
reared here in Harlan where iis 
mother is, and has been for a nuin- 
ber of years, a Deputy of the Coun- 
ty Court Clerk, and as such she has 
daily contact with the members ot 
this bar. We are glad that the 
A.B.A. has arranged for enlarge- 
ments of the ad and our Bar Associ- 
ation is certainly going to secure 
one from the K.S.B.A.” 
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New System of Publication for the 
Kentucky Revised Statutes 


On November 24, 1954, the Legislative Research Commission 

tiled to all the members of the Kentucky Bar Association a letter 

which it was pointed out that the Kentucky Revised Statutes had 
ecome so voluminous it was no longer feasible to publish the statutes 
in a single bound volume. Two methods of publication for future 
ditions of the Kentucky Revised Statutes were suggested: (1) A two 
volume non-flexible bound edition and, (2) the “loose-chapter” or 
loose-parts” system. 


A postal card “ballot” was enclosed along with the letter and the 
members of the Kentucky Bar were urged to express their preference. 
\ total of 1,346 of the members responded. The “voting” was as fol- 
lows: 1,215 were in favor of the “loose-chapter” system; 120 favored 
the two volume edition, while 11 stated that they had no preference. 


Acting upon the overwhelming vote in favor of the “loose-chapter” 
system, the Advisory Committee on Statute Revision recommended 
that this system be adopted for future editions of the Kentucky Revised 
Statutes. The recommendation of the Advisory Committee on Statute 
Revision was approved by the Legislative Research Commission. The 
preliminary work has been completed and the contract awarded for 
the printing of the 1955 edition of the Kentucky Revised Statutes in 
“loose-chapter.” It is contemplated that this edition of the Statutes 
will be available to the Bench and Bar of the Commonwealth late this 
year. 


The initial price of the Kentucky Revised Statutes in “loose-chap- 
ter” will include three serviceable binders. Because of this, the initial 
price will be some greater than that of earlier editions. However, since 
this will mean the elimination of the cost of binding of each new edi- 
tion, a substantial saving will be effected within a short period of time. 
As in the past, the price of the Kentucky Revised Statutes wil) not in- 
clude the cost of editorial services but only the cost of printing and 
shipping. 


Purchasers of the 1955 editions will receive the 1956 statutes 
material without any additional cost. 


James A. TYLER, 
Reviser of Statutes, 
Kentucky Legislative 
Research Commission 
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Secretary-Treasurer. 


State officials, employees, and friends. 


Number of letters received 1,006 
Number of letters mailed 1,535 
Number official complaints filed 1 
Un-official complaints received 6 
Membership dues collected 605 
Number bank deposits made 22 
Number rules issued against 
delinquent Attorneys 128 


Number of Attorneys 
suspended 29 

Number applications for 
reinstatement recd. 


= 
‘ 


Number of Attorneys 

reinstated 8 
Bagels as to character and 

tness 38 

Certifications as to character 

and fitness 85 
Number disciplinary cases 

disposed of 8 
Miles traveled by Secretary 660 
Miles traveled by Board 2,260 
Number changes in Roster 123 
Number hearings held 8 





Quarterly Report 


At the request of a member of the Board of Bar Commissioners a detailed 
record has been made, over a selected period, of the activities of the office o! 
In order that the record may be as accurate as possible, a 

uarter was selected that would not reflect the extra work and efforts made duriny 
the Convention, the District Bar Meeting, or the dues collecting periods. No 
attempt has been made to list local phone calls and social visits made by attorneys, 
It is hoped that the following data may 
give the Bench and Bar some indication of the routine activities of the office. 


Personal visits by Attorneys 


and Judges 84 
Personal visits by Complainants, 

Laymen, etc. ll 
Number advisory opinions 

requested 2 
Nasber man days expended 

by Board $2 


(Does not include time 

spent by President) 
Number long distance calls 

made 29 
Number long distance calls 

received 21 
Number subscriptions for 

Bar Journal 62 
Number exchange publications 

contracted for 6 
Number advertising contracts 

obtained 


4 
Dues collected $3,040.00 


Advertising receipts 783.00 
Subscription receipts 124.00 
Costs recovered 72.00 
Addressograph receipts 36.00 
Total Disburs. (35) 1,972.45 








Bar Foundation Begins Canons of Ethics Study 


The American Bar Foundation has 
undertaken a study of the Canons of 
Professional Ethics and the Canons of 
Judicial Ethics to determine if any of 
them require rewriting in the light 
of new conditions. The Canons of Pro- 
fessional Ethics were first adopted in 
1908 and the Judicial Ethics in 1924. 
They constitute the recognized stand- 
ards of professional conduct of law- 
yers and judges, since they have been 
adopted by most of the state bar as- 
sociations and courts throughout the 
country. 

In announcing the study, President 
Loyd Wright of the Foundation de- 





clared the Foundation recognized 
that “there must be a constant reap- 
praisal and comprehension of new 
conditions and changes in the rela- 
tionship of the lawyer to his clients, 
the courts, and the public.” 

The study will be directed by an 
advisory committee under the chair- 
manship of Judge Philbrick McCoy 
of the Los Angeles County Superior 
Court, co-author with U.S. Circuit 
Judge Orie L. Phillips of Denver of 
“Conduct of Judges and Lawyers,” 
one of the reports of the Survey of 
the Legal Profession, published in 





y 
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1952. The committee will be assisted 
by a full-time research specialist, 
Frederick B. MacKinnon, who has 
come to Chicago from Harvard Uni- 
versity where he recently completed 
for Harvard and the Rockefeller 
Foundation a research study on a re- 
lated subject—the ethical problems of 
lawyers in private practice. 

Judge McCoy estimated the pro- 
jected study may require three years. 
“In the final analysis,” he said, “the 
Committee must try to measure the 
existing canons against the facts of 
professional and judicial life in order 
that our work will be beneficial to 
the public, the legal profession, and 
the judiciary. To that end the co-op- 
eration of all members of the bar and 
of the judiciary throughout the coun- 
try will be most welcome.” 

Other members of the Foundation 
committee to direct the study are: 
Prof. Sheldon D. Elliott, New York 
University Law School; Arthur Little- 
ton of the Philadelphia Bar; O. S. 
Colclough, dean of faculties of George 
Washington University, Washington, 
D. C.; James D. Fellers of the Okla- 
homa City Bar; Judge Emory H. 
Niles of Baltimore, and Justice Frank 
P. Weaver of the Supreme Court of 
Washington. Ex officio members are 
Thomas J. Boodell, Chicago, chair- 
man of the ABA Committee on Un- 
authorized Practice, and Henry S. 
Drinker, Philadelphia, chairman of 
the ABA Committee on Professional 
Ethics and Grievances. 


Antitrust Laws Explained 


Lawyers who advise on compliance 
with the antitrust laws will find much 
helpful guidance in a monograph 
“Understanding the Antitrust Laws” 
by Jerrold G. VanCise, of the New 
York City firm of Cahill, Gordon, 
Reindel and Ohl, recently published 
by the Practicing Law Institute. The 
author, who has had wide experience 
in practice in this field, has served 
as a member of the Attorney Gen- 
eral’s National Committee to Study 
the Antitrust Laws. 

The monograph provides a basic 
understanding of the Sherman, Clay- 
ton, Federal Trade Commission and 
Robinson-Patman acts and the cases 
interpreting these statutes. It fore- 
casts probable trends in court rulings 
and explains how to plan a compli- 
ance program. 

Indications of what seems to be a 
middle of the road approach now be- 
ing taken by the courts to antitrust 
enforcement, Mr. VanCise says, are 
that: a heavier burden must be sus- 
tained to establish factual proof of 
illegality; a more solid foundation of 
statutory and case law is required for 
Government contentions; and sub- 
stantial merit in old landmarks and 
reasoning sympathetic to business is 
being recognized with increasing will- 
ingness. 

As to the future scope and applica- 
tion of the antitrust laws, the author 


(Continued on next page ) 





once quoted the ditty! 


the jury decide! 





STATUS QUO? 


Judge Chester D. Adams of Lexington disclaims responsibility for 
the first portion of the selection, “Judge Adams and Old Abe” which 
appeared in the June issue of THE JOURNAL. 

However we can’t find any one else on whom to put the blame, 
and we do know, from sources considered reliable, that the Judge 


_ Since no one has denied the second part attributed to Mr. Lincoln 
of Kentucky and Illinois, we will just present all the facts and let 


... The Journal Committee 
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points out that what the courts say 
in their opinions often are more im- 
portant guides as to future trends 
than what they do, because the actual 
holdings usually are sui generis and 
affected by special factors which may 
not even be mentioned. 

Conduct involving individual pred- 
atory practices, collective restraints, 
and industrial monopolization which 
have been uniformly condemned by 
the courts and which certainly will 
continue to be frowned upon in the 
future are catalogued, and practical 
suggestions are made for forecasting 
the legal consequences of acts and 
transactions in uncertain areas. 

The monograph recommends that 
counsel, to safeguard against possible 
antitrust suits, should formulate a 
compliance program based on general 
policy rules in the light of his client's 
operations, competitive position, and 
corporate structure. 

It suggests that counsel prepare 
executive directives which will make 
the program effective, and, should 
litigation develop, help prove the 
client’s good faith. The contents of 
such directives, the instruction to be 
given in a continuing follow-up edu- 
cational campaign, the nature of the 
records which are desirable, how to 
handle contradictory unauthorized 
statements of personnel, and the ad- 
vantages of public disclosure of cer- 
tain activities are also explained. 

The new monograph, which is part 
of the Institute’s series on General 
Practice, is fully annotated. Copies 
may be obtained for $2.00 each from 
The Practicing Law Institute, 20 
Vesey Street, New York 7, N. Y. 





Law Survey 

At time of publication no re- 
port has been received on the 
results of the Law Survey made 
in the hopes of establishing 
standards leading to an ultimate 
state-wide minimum fee sched- 
ule. 
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Use of A Lawyer’s Name 
In Advertising 


Recently, the Kenton County Bar 
Association rendered a local opinion 
to its own members suggesting that 
a lawyer's name as counsel to finan- 
cial institutions be omitted in news- 
paper advertising. The opinion is of 
interest state-wide because it confirms 
in a specific instance the general 
thought of both the A.B.A. and the 
K.S.B.A. 

The opinion is quoted as received: 
Question: Is it improper for a lawyer 

to permit his name to appear in an 

annual newspaper advertisement of 

a Building and Loan Association as 

attorney for the association? 
Opinion: The purpose of the news- 

paper advertisement is to solicit 
business. The cost of it is a legiti- 
mate business expense chargeable 
to ApvERTISING. It can be assumed, 
therefore, that anything that goes 
into the advertisement, including 
the attorney's name, will be in- 
tended to advertise the Association 
and produce business for the As- 
sociation. 

If it can be said that the matter is 

advertising, then it follows that the 

attorney should not permit his 
name to be used to embellish or 
lend prestige to an advertisement 
which indirectly may increase his 
own prestige with a resulting in- 
creased practice to his own office. 
Autuority: Canons of Professional 


Ethics No. 27; A.B.A. Opinion No. 
285 (A.B.A. Journal, Dec., 1952); 


17 K.S.B.A. Journal, page % 
(March, 1953); A.B.A. Opinion 
No. 41. 


ComMMENT: “The purpose of the pro- 
visions of Canon 27 condemning 


advertising is emphatically to dis- 
courage all forms of self-laucation 
by lawyers, not only direct, but also 


indirect.” A.B.A. Opinion No. 285. 
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Incidentally, Wilber M. Brucker, 
formerly Governor of Michigan, and 
formerly Chief Counsel of the De- 
partment of Defense, affirmed, while 
Chairman of the A.B.A. Committee 
on Professional Ethics, the opinion of 
the local Bar Association by a per- 
son.l letter, which reads in part as 
foliows: 

1) Our Committee is in accord 
with the opinion that it is a viola- 
tion of Canon 27 for a lawyer to 
permit his name to appear in an 
annual newspaper advertisement as 
ittorney for a building and loan as- 
sociation. The Committee has re- 
cently reviewed its Opinion 285, 
and re-affirms the contents thereof.” 
\lr. Brucker resigned his chairman- 

ship of the Ethics Committee on his 
appointment by President Eisenhower 
as Secretary of the Army, succeeding 
Robert T. Stevens. Henry S. Drinker, 
of Philadelphia, will return as Chair- 
man of the A.B.A. Ethics Committee. 





Judge Appeals for 
Sterner Discipline 

Speaking at the first of a series of 
meetings sponsored by the Baton 
Rouge Bar Association on the ethics 
of the legal profession, Judge Charles 
A. Holcombe, senior district judge of 
the East Baton Rouge Parish, had this 
to sav: 

“Mere criticism of an attorney who 
has violated both the letter and spirit 
of any of the canons of ethics of a na- 
tional, state, or local bar association 
gets us nowhere. Unless, for that vio- 
lation, there is a penalty that can be 
applied and enforced the whole ob- 
ject of the regulation must necessarily 
fail. Too often discussions of ethical 
problems are abstract and limited to 
the merits of this or that canon, with 
no suggestion as to what should be 
done when there has been a violation 
of these canons.” 
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Family Law 

We have been advised that 
the ABA is considering the 
establishment of a new “Section 
on Family Law.” Any Kentucky 
ABA members interested in such 
a Section should contact Mr. 
Ed. Dodd of Dodd & Dodd at 


Louisville. 











i 
Judge Holcombe suggested pro- 
vision be made for lesser discipline of 
lawyers whose ethical infractions are 
not serious enough to warrant disbar- 
ment or suspension by the state su- 
preme court. 





State Bar Suspensions 


By recent mandates, the Kentucky 
Court of Appeals affirmed recom- 
mendations of the Board of Bar Com- 
missioners of the Kentucky State Bar 
Association, and the following at- 
torneys were suspended from practice 
for alleged violations of various sec- 
tions of the Code of Legal Ethics: 
Howell W. Vincent, Covington, two 
years; Jesse K. Lewis, Lexington, six 
months; Burnis Martin, Prestonsburg, 
six months; J. A. Edge, Lexington, 
one year. Appeals may be taken. 





Lawyers Outnumber Doctors 


The latest Martindale-Hubbel! sur- 
vey disclosed 241,000 licensed law- 
yers in the U. S. By way of compari- 
son, there are presently 221,000 doc- 
tors, according to the last report of 
the American Medical Association. 
Law student enrollment also sub- 
stantially exceeds that of the medical 
schools. There are about 40,000 law 
students in all of the nation’s law 
schools, and approximately 35,000 in 
the 128 ABA-approved schools. 
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Benevolence-Security-Courage-Revolution! 


At the last ABA Convention, at 
Philadelphia, in August, the Hon. E. 
Smythe Gambrell of Atlanta, Ga., 
was nominated for President of the 
ABA. He has assumed office and will 
serve for one year. He succeeds 
Loyd Wright of Los Angeles, who, in 
his final address, made the headlines 
across the nation. 


He called for “a new revolution, a 
bloodless revolution, as in 1776, by 
the lawyers of the nation, a revolution 
dedicated, as in 1776, not to estab- 
lishing any new principles but to re- 
storing the ancient liberties.” 


Mr. Wright reminded his hearers 
that Abraham Lincoln, a lawyer, had 
said that “You cannot build character 
and courage by taking away man’s 
initiative and independence” and that 
“you cannot help men permanently 
by doing for them what they could 
and should do for themselves.” Mr. 
Wright added: 


“For no apparent reason, since the 
turn of the century, and I believe as 
a companion to the ever-widening en- 
croachment of an industrial revolu- 
tion, our people have become restive, 
and too many of us have turned our 
backs to the ancient landmarks. We 
have drifted down the paths of 
paternalism, looking more and more 
to security, wherever or however it 
may be found, and abandoning the 
good old American trait of thrift, dig- 
nity in work, independence and pride 
of accomplishment, and the joy of suc- 
ceeding by overcoming all obstacles. 


“The pattern of the decline is clear. 
On every hand our people are align- 
ing themselves into opposing factions 
and pressure groups based upon 
economic interests, national origins, 
religious beliefs and geographical di- 
visions, each organized for the avowed 
purpose of currying special favor at 





the hands of government and at the 
expense of the rest of society. 


“The farmer, the labor union, the 
veteran, and industry and business are 
seeking protection from the necessity 
of proving their worth at the market 
place. 


“Every hyphenated American who 
puts loyalty to his economic, geo- 
graphical, religious, or political affilia- 
tion above his duty and loyalty to the 
interests of the public at large adds 
momentum to the drift from the 
principles upon which our form of 
government is premised. It matters 
not what the source of the hyphen 
may be—the effect upon our future 
course as a nation is the same. 


“In recent years these once clear 
lines of authority between the central 
and local governments have yielded 
again and again to the pressures of 
political expediency, and the Federal 
Government exercises greater and 
greater control over our personal lives. 
The process is gaining increasing 
momentum. Too many of our people 
have been willing to barter their 
precious right to govern themselves 
for the temporal advantages of finan- 
cial favor granted by the paternal 
grace of the benevolent, all-engulfing 
Federal Government.” 





A -plain bar of iron is worth $5. 
This same bar when made into horse- 
shoes is worth $10.50. If made into 
needles it is worth $4,285. If turned 
into balance wheels for watches it 
becomes worth $250,000. This is true 
of another kind of material: you. Your 
value is determined by what you 
make of yourself. 


—James M. Hughes in You (Nov. 54). 














LLOYD PAUL STRYKER 


A Memorial 


reserves for the errant child.” 


The Art of Advocacy, on page 205: 


amiss if they were shot down without a trial. 


Alexander Woollcott once wrote of him: 


than not. In these days such a one is a rare bird. 


disconcerting experience of trying a case before a jury. 


mendous advantage when it comes to bargaining.” 


J lies in his own words: 


ordinarily decent behavior in polite society.” 















In June of this year, Lloyd Paul Stryker, of New York, died at the age of 
seventy. A great lawyer, and an outstanding member of the A.B.A. since 1919, 
he was widely known for his dramatic oratory and courtroom technique. In an 
introduction to his Art of Advocacy (1954), his publishers, Simon and Schuster, 
dubbed him “. . . the archtype of a vanishing breed: the great trial lawyer!” 


“Advocacy” is peculiarly associated with criminal law, and its revival may be 
important today when through mass fear and hysteria, lawyers who undertake an 
unpopular criminal defense are often criticised rather than commended. 


“There are members of the bar,” Judge Leibowitz once told Quentin 
Reynolds, “who either never see the inside of a courtroom or who practice 
in the rarefied atmosphere of the civil courtroom, and who peer down their 
noses at the criminal lawyer with that deprecating look that a parent usually 


That Stryker partially shared this viewpoint is indicated in his last work, 


“If advocacy in the criminal courts is being now eschewed by those who think 
it not respectable to be seen there, why is this so? There are several reasons: 
“First, because there is a vast confusion in the public mind about the duties 
and functions of an advocate—an ignorance of our legal and constitutional 
safeguards that guarantee every accused person a fair trial, the right to 
procure the compulsory attendance of witnesses in his behalf, the privilege 
of enjoying the assistance of counsel, and the presumption of innocence. 


“Second, in the past thirty or forty years, there have grown up organized 
bands of criminals operating what are known as rackets, whose crimes have 
been so flagrant and so foul that an impatient public would not take it 


“If lawyers do not do their part to keep the fire of justice lighted, who will 

} lead our people back to the civilized conception that every man, no matter 
how we hate the crime of which he stands accused, has nonetheless a right to 

be defended, to the end that all that can rightfully be said for him is well said?” 


“His ardor of championship derives from a genuine relish for combat as 
such. Lloyd Stryker might be identified as that member of the New York 
bar who not only has no partners and (in the sense that he is not a kept 
lawyer) no clients but who, all things being equal, would rather go to trial 


“The practice of settling out of court has so gained ground of late that 
many a noted lawyer can hardly remember when last he underwent the 


Furthermore, it 


mav be guessed that among the many excellent reasons which dictate a 
settlement in any case is the unconfessed one that, for personal reasons, 
the counsel involved would a little rather not submit to ordeal by combat. 


“Once down in that dusty and unpredictable arena, the most disturbing 
things might happen to them. It is too much like running for office. Much 
pleasanter to be appointed to something. But Stryker has no such reluc- 
tance. While, in the interest of his client, he often does settle out of court, 
the fact that in his heart of hearts he would rather not, gives him a tre- 


Perhaps a summation of his career, and an explanation of his success, which 
would be almost a contradiction of the lay concept of the criminal defense lawyer, 


...a good advocate must be an honest man. Ethics to an honorable man 
come naturally and without conscious effort—like good table manners or 
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Getting Out the Vote! 


In the 1952 presidential election, 
61.551,978evotes were cast. Accord- 
ing to an estimate, attributed to the 
U. S. Bureau of the Census, it is said 
that 98,135,000 citizens were actually 
able to vote but over one-third did 
not exercise their franchise. 


Some students of government say 
that possibly good candidates were 
defeated by those who did not vote. 
How can we get out the vote? 


At the last State Bar convention, a 
novel plan was quite thoroughly dis- 
cussed at the midnight Kentucky 
Hotel Lobby cram session. Its pro- 
ponent simply followed the plan used 
by American advertisers to push any 
product or thought, from the sale of 
breakfast food to encouraging church 
attendance or opening a savings ac- 
count...and, that is simply to give 
a prize, or, “something for nothing,” 
in addition to the item purchased or 
the service rendered. 


The plan would be to pay each 
eligible citizen to vote! His pay 
would be a credit slip, say of $1.00, 
that could be applied on any tax that 
he might owe the Commonwealth. 


It seems to be crass materialism to 
link payment with a privilege and a 
patriotic duty . . . and yet if we say 
that getting out the vote is necessary 
to secure and maintain a democratic 
government by the majority . . . that 
plan becomes less ridiculous and 


more logical by continued contem- 
plation. 











We pay legislators, judges, and 
others for advice, and recognize their 
worth by continued increased com- 
pensation; by the same token perhaps 
the “voter” should be compensated 
by the “advice” he gives in casting 
his ballot! 





Integrity and Ability 


Bar Associations in their efforts to 
improve the standards of justice have 
uniformally emphasized the impor- 
tance of the personal element in law- 
making and law-enforcement. 


The Hon. Paul W. Brosman, Judge 
of the U. S. Court of Military Ap- 
peals, and formerly Dean of the Law 
School at Tulane University, in ex- 
plaining the work of this new Court 
to the American Judicature Society at 
the A.B.A. Regional Meeting in Cin- 
cinnati, reiterated that thought. 


The country needs lawyers and 
judges of knowledge and ability, but 
above those qualifications they must 
have integrity and honor. 


Judge Brosman explained that the 
new thought in military law, with 
courts martial still handling trials as 
a command function, and the new 
civilian court handling final appeals, 
had not proven the absolute answer 
to a peculiar problem in a democracy. 

However, since “conscription” ap- 
pears to occupy about the same posi- 
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tion as “income tax” as far as neces- 
sity and popularity are concerned, 
military law and its administration is 
becoming of increasing importance as 
a concern of the civilian Bar. 

Judge Brosman’s conclusions can be 
uniformally approved that we must 
remain a nation governed by laws 
rather than by men; and that honor- 
able and sincere men can get some 
order out of bad laws; but that in- 
dolent, evil, and cynical men cannot 
administer or interpret the best of 
laws! 

The continued interest and study of 
the individual citizen, lawyer, judge, 
and legislator in the making and 
equal enforcement of wise laws, is 
the best guarantee of our freedom 
from governmental tyranny; which, 
in a democracy, is more to be feared 
than communism or attack from 
abroad. ° 





“The most sacred of the duties of 
a government is to do equal and im- 
partial justice to all its citizens. 

—Thomas Jefferson 





Judicial Salaries 


A lawyer from Southern Kentucky 
is worried, not that we do not pay our 
judges and _ law-enforcing officers 
enough, but that we do not pay them 
fairly. 

He suggests that a judge be paid 
a salary equal to the average of his 
last five years’ earnings in private 
practice, as revealed by his income 
tax returns. He thinks a percentage 
increase for service on the bench 
should be provided. 

This would mean that a_ highly 
compensated lawyer could aspire to 
the bench without loss of income; 
and, that the lower income lawyer 
could seek a place there without be- 








ing accused of merely seeking higher 
pay! 

The suggestion did not include a 
recommendation that the proposed 
salary of the judge be included on the 
ballot. 


The proposal is novel. Perhaps its 
only value is its novelty? 





Kentuckian Advances 


Prof. John E. Howe, a, native of 
Alexandria, Campbell, Ky., who has 
been professor of law at St. Louis 
(Mo.) University, has been appointed 
Assistant Dean of the School of Law 
at the University. 

After his graduation from Western 
Kentucky State College, Bowling 
Green, in 1940, Mr. Howe attended 
the University of Kentucky College 
of Law, Lexington, where he received 
the degree of Bachelor of Laws in 
1943. In the same year, he also was 
awarded the degree of Master of Law 
from the University of Michigan, Ann 
Arbor. 

He practiced law in Mt. Sterling 
with the firm of Howe and Clay from 


1944 to 1946. 


Mr. Howe began teaching law at 
Creighton University, Omaha, Nebr., 
in 1946 and continued there until 1952 
when he accepted his teaching post 
at St. Louis University. He had also 
taught law at the University of Ken- 
tucky and the University of Missouri 
during summer sessions. 





“If democracy ever disappears in 
the religious world, it will not last 
long in the political world.”—Bishop 
A. J. Moore (Atlanta) 
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As a Kentucky attorney you 
recommend title insurance to 
your client, owner or lender, for 
his PROTECTION. When you 
recommend Louisville Title In- 
surance you get a very special 
service in delivering that PRO- 
TECTION. 


From our home office in 
Louisville and with an expert 
knowledge of our home state, 
we offer approved attorneys in 
Kentucky an unsurpassed 
service of accuracy and speed. 
“Louisville Title” is recognized 
as one of the nation’s leading 
title insurance companies. All 
large corporate investors in 
mortgage loans know of our 
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thoroughness, stability and rep- 
utation. 


We insure titles through 
Approved Attorneys all over 
Kentucky. You should join the 
constantly growing group of 
Approved Attorneys who, for 
their clients, obtain title insur- 
ance through us. 


LOUISVILLE TITLE 


? INSURANCE COMPANY 


HOME OFFICE 
LOUISVILLE 1, KENTUCKY 
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JOHN MARSHALL 


CHIEF JUSTICE 
SUPREME COURT OF THE UNITED STATES 


Two hundred years ago on September 24, 1755, John Marshall 
was born in what is now Fauquier County, in Kentucky’s mother 
state of Virginia. 


After a noteworthy career as a soldier in the Continental army. 
as a diplomat in the service of our new Country, and overall as a 
lawyer, trusted and respected by all with whom he came in contact, 
he was elevated on January 31, 1801, to be the Chief Justice of the 
Supreme Court of the United States. 


He immediately reorganized the Court and for almost eleven 
years its opinions were almost exclusively his, and there are few re- 
corded dissents. Justice John Jay had left the Court with the firm 
conviction that the Court would never acquire weight and dignity and 
that its organization was defective. Many shared this opinion. 

If Marshall, C.J., should be remembered, it is because he changed 
this thought, and started the Court on the way to the pinnacle that it 
has reached today! 


Specifically the opinions of Justice Marshall in Marbury vs. Madi- 
son, Cohens vs. Virginia, and McCullouch vs. Maryland firmly estab- 
lished the Supreme Court as the final interpreter of the Constitution. 


In his obituary, prepared in 1836 by the Court on which he served, 
and reported 10 Peters, it is stated: 


“His judgments upon great and important constitutional questions. 
affecting the safety, the tranquility, and the permanency of the 
government of his beloved country—his decisions on international 
and general law, distinguished by their learning, integrity and 
accuracy, are recorded in the reports of the cases adjudged in the 
Supreme Court of the United States, in which he presided during 
a period of thirty-four years. 


As long as the Constitution and laws shall endure and hav: 
authority, these will be respected, regarded, and maintained.” 
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HOW TO MAKE YOUR LAW PRACTICE PAY! 


By S. J. STALLINGS 


EDITOR’S NOTE: The remarks of Mr. Samuel J. Stallings, of 
Louisville, at the last K.S.B.A. Convention on the panel appointed to con- 
sider the subject which is the title of this article, were the subject of 
much comment. A graduate of the University of Louisville, Mr. Stallings 
has practiced in that City for some twenty-five years. 

Dispensing with mere theory, his comments are practical and 
should be particularly interesting to the many young lawyers who will 
be opening their offices or commencing their practices this month. 


We, in our office, have made a few 
notes on the methods which we pur- 
sue in making our law practice pay. 

Our number one policy is honest 
dealings with your fellowman. This 
is closely followed by the mainte- 
nance of a character beyond reproach, 
There are certain individual person- 
ality traits which we think are im- 
portant, to-wit: humility, courtesy, 
sincerity, simplicity, dignity, and 
above all, never lose that “common 
touch.” You should be well-groomed 
and look prosperous, so as to make 
a good lasting impression. 

Good administrative and business 
principles apply to a law office the 
same as in any other type of business 
—they work everywhere. 

We think it advisable to locate your 
office in reputable and convenient 
quarters, and you should pick your 
associates with extreme care. Re- 
gardless of the size of your office, 
make it attractive, prosperous-looking, 
and neat. In other words, be a good 
housekeeper. Utilize your space to 
the fullest advantage. 

If you possess no talent in design- 
ing or decorating, delegate it to some- 
one in your office who does, or em- 
ploy outside decorators. Maintain 
modern and up-to-date equipment, 
including a normal-sized library based 
upon your immediate needs. Make 


all of your equipment convenient and 
readily accessible to everyone con- 
cerned. Electric typewriters are ex- 
pensive, but they pay dividends. 
Maintain adequate telephone lines in 
your office, so that the people can get 
to you without waiting. Our office 
is air-conditioned and soundproofed 
throughout. So far as I know, we are 
the only law office in Louisville with 
background music (Muzak). We 
have inter-communication system 
throughout the office, so that any per- 
son can contact another without going 
through a central station. 

Surround yourself with competent 
and loyal people. Pay them equal to 
or better than your next-door neigh- 
bor, so that they will be fond of and 
proud of their position. Maintain 
excellent working conditions. Don't 
try to make all of the money. Divide 
it among those who help you to make 
it, and you will all make more than 
you ever anticipated. Help the ones 
around you make extra money over 
and above their salary, if they are 
capable of handling the job. No man 
ever gets to the top entirely on his 
own merit; he generally pulls up on 
the shoulders of others. Don't be 
afraid to delegate authority and work 
to the people around you. Give them 
a job and check the results. If you 
don’t think you possess the qualifica- 











180 


KENTUCKY STATE BAR JOURNAL 











tions to run your law office efficiently 
and economically, delegate the job to 
someone in your office who does. | 
have delegated authority to make 
contributions to someone in my office, 
because I found I couldn't say “no.” 
I have also delegated the decorating, 
purchasing of supplies, and, in many 
instances, the making of decisions to 
others. I rarely ever make a final 
decision concerning the operation of 
the office without consulting someone 
in the office. 

Put someone in your front office in 
whom you have the utmost confidence, 
who is courteous, neat, tactful, and 
knows how to deal with people. 
Make those around you feel that they 
are an important cog. When they do 
a good job, tell them about it. I 
always introduce my secretary to the 
client. 

Keep complete and adequate book- 
keeping records, showing in detail 
all receipts and disbursements. Keep 
complete itemized statement showing 
receipts and disbursements on each 
client's affairs, whether in litigation or 
not. You should require clients, in 
every instance where possible, to 
make an original deposit on costs. 
Keep a record of every long distance 
call, mileage, photostatic copies of 
instruments, depositions, reporter's 
fees, court costs, photographs, maps, 
registry fees, unusual postage, extra- 
ordinary paper and supplies, and any 
other item of expense, and charge it 
to the individual client in addition to 
the fee. We disburse everything by 
check and maintain a petty cash fund 
for incidental expenses. Delegate 
authority to sign checks. Go over 
your books at least once a month. I 
set aside every month in a special 
fund, my taxes, so that the payment 
of my Federal, State, and City taxes 
never presents a problem. 

Keep an individual file on every 
case in the office, and when the case 
is completed, close the file. We main- 


tain an alphabetically and numeric- 
ally controlled filing system. I have 
every file that I have ever had since 
1 started practicing law intact in my 
file room, and I can find any file from 
the index within two minutes. When- 
ever you look up law, always write it 
down. We write our law on our files. 
I find myself daily referring to the 
closed files which saves an abundance 
of time. 

Discuss with the client at the first 
meeting the question of your com- 
pensation. Have an absolute under- 
standing as to what the fee will be, 
if possible. If it is not possible to de- 
termine a fixed fee, give the client 
a pretty good idea of what it will 
cost, and at least, give him a mini- 
mum and maximum. Ninety-nine per 
cent of the people who consult a law- 
yer expect to pay him, and they ex- 
pect to pay him well, so don't hesi- 
tate to talk to a client about the fee. 
They like it and like to know where 
they stand before they start. Require 
the client to put up a retainer, wher- 
ever possible, and if the litigation 
carries on for a length of time, re- 
quire the client to pay periodically 
so as to have the fee completely paid 
at the conclusion of the litigation. 
This can be done in seventy per ceut 
of the cases. The clients like it, for 
they have been schooled to “pay as 
they go” in other phases of life. 
Avoid having clients sign written 
contracts regarding fees, unless you 
feel it is absolutely necessary. About 
the first thing a lawyer tells a client 
is not to sign any papers, and then, 
lots of lawyers request him to sign 
something in the nature of a fee 
contract. You can’t blow hot and 
cold. If you deal with your client 
properly, you won't have one con- 
troversy in ten years. If you do have 
a controversy over a fee, let the client 
write his own ticket. Never let the 
client owe you a substantial amount 
at the conclusion of the litigation. 
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Never litigate a client about a fee. 
Charge it up to bad human relations 
on your part, then profit by your ex- 
perience. As of today, clients prob- 
ably owe our office less than $200. 

Keep your client well-informed as 
to what you are doing for him. Send 
him a copy of the brief you write, 
and which he knows nothing about. 
Write him a letter and tell him when 
his case is set for trial long in ad- 
vance of the date. Don't let him 
think his case is dormant and that 
you are doing nothing about it. If 
it is a substantial case in size, talk 
to him every now and then about 
the case, both on the phone and in 
vour office. He likes to know that his 
business is on your mind. His busi- 
ness is of great importance to him, 
whether it be large or small. 

\lways tell your client both the 
good and bad things that happen to 
his case. Don’t put off telling him 
the bad things. Neyer belittle a 
client. Always make him feel at 
home and important. Always treat 
him well and let him know that you 
appreciate his business. Learn how 
to dismiss a client gracefully. 

Keep your litigation moving. Don't 
let a file become dormant. Remem- 
ber the squeaking wheel gets the 
Don't undertake litigation 
unless you think you have at least a 
fifty-fifty chance to win. Be prompt 
in your appointments. Stay in your 
office. Be available to clients, both 
on the telephone and in your office. 
Dont be hard to get. 

{nswer your correspondence 
promptly; the same day you receive 
it, if at all possible. 

Charge fees in accordance with 
your conscience. Don’t underestimate 
the value of your services. Take into 
consideration the time expended, the 
nature of the litigation, the ability of 
the client to pay, the results ac- 
complished, and your standing as a 
lawyer at your Bar. 


grease. 


I operate as an individual with no 
partners, employ one full-time law- 
yer with about two years’ experience 
one senior law student from the Uni- 
versity. of Louisville, two secretaries, 
and have been practicing law for 
twenty years. 

If you follow the above sugges- 
tions, your income should be sub- 
stantial and your total overhead ex- 
pense should not exceed one-third 
of your gross receipts. Our overhead 
runs 30 to 331/3 per cent, year in 
and year out. 

Time is all a lawyer has to sell, 
so why not make it count? 
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JUDICIAL IMPROVEMENT IN KENTUCKY 


A summary of changes since 1950 with a 


few proposals for the future! 


By AMOS H. EBLEN 


Editor’s Note: Next to the Secretary of the KSBA, Amos H. Eblen, 
now of Frankfort, Ky., probably is known by, and knows more lawyers, 
than any other man in the Commonwealth. As Secretary of the Kentucky 
Judicial Conference he discusses here, among other things, several topics 
that perhaps may soon be objectives of the Conference. 

After attending the University of Missouri and Harvard University, 
Mr. Eblen practiced law at Frankfort and taught it at the University of 


Kentucky, before assuming his present executive post. 


During the late 


war he served in the Army on duty with the Corps of Military Police. 


The Judicial Department of Ken- 
tucky, as established by the present 
Constitution and implemented by leg- 
islation pursuant to the authorization 
of that document, consisted of a 
Court of Appeals of 7 members, 30 
circuit court districts with 34 circuit 
judges, 120 county and quarterly 
courts, and numerous magistrate and 
police courts. Subject to the limita- 
tions expressed in the Constitution, 
the respective jurisdictions were fixed 
by statute and all these tribunals be- 
gan to function under the rules of 
procedure which had been in effect 
for several decades. 

During the next sixty years, most 
of the changes were of a piece-meal 
nature. With respect to the Court of 
Appeals, the most significant legisla- 
tion was that empowering the ap- 
pointment of commissioners to assist 
the judges and making minor changes 
in its jurisdiction. 

By 1948, the number of circuit 
court districts had been increased to 
40 with the number of circuit judges 
fixed at 47. These changes at the 
circuit court level were made with- 
out any accompanying statewide sur- 
vey of the districts for the purpose of 
checking the need or desirability of 





any complete rearrangement. There 
were spot amendments and _altera- 
tions of the rules of procedure in civil 
and criminal cases designed primarily 
to meet specific problems. 

In 1928, a Judicial Council, com- 
posed of the judges of the Court of 
Appeals and circuit judges, was cre- 
ated and directed to “study the or- 
ganization, rules, methods of proce- 
dure and practice of the judicial 
system of Kentucky, the work accom- 
plished and the results produced by 
that system in its various parts, and 
the problems of administration con- 
fronting the court and judicial system 
of Kentucky.” Although this body met 
each year, it was too large to under- 
take group studies of any substantial 
size, and it had no permanent staff 
to do the necessary research and make 
reports to it. 

Moreover, one of the incidental 
purposes of its creation had been the 
use of it as a means for increasing the 
compensation of some of the circuit 
judges, and once this compensation 
was paid as a matter of course there 
was not the same interest or incentive. 

This, in brief, was the situation in 
Kentucky in 1950. Meantime, many 
changes of a substantial nature de- 
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sigued to improve the administration 
of justice had been made in some 
states and, also, in the judicial de- 
partment of the federal government. 
Generally, it was asserted and ac- 
cepted that there was a definite need 
for a centralized administrative su- 
pervision of a judicial system, for 
vesting the rule-making power in the 
court of last resort and for continuous 
study and evaluation of the system, 
the rules of procedure, the court 
structure and organization, and re- 
lated matters. 


\lthough the need for improvement 
was apparent to some much earlier, 
the program was inaugurated in Ken- 
tucky by two statutes enacted during 
the 1950 session, one of which cre- 
ated a Civil Code Committee to re- 
vise and redraft rules of civil proce- 
dure, while the other brought into 
being a Judicial Council composed of 
eleven members and authorized to 
make a continuous study of the ju- 
dicial system of Kentucky and to 
submit recommendations for improv- 
ing the administration of justice. The 
old Judicial Council was transformed 
into a Judicial Conference. 


The code committee prepared new 
rules of civil procedure based upon 
the federal rules, and they became 
effective on July 1, 1953. At the same 
time, an act of the General Assembly 
vested the rule-making power in the 
Court of Appeals. The wholesome in- 
fluence of these new rules of civil 
procedure has already been demon- 
strated to the satisfaction of the 
bench and bar. They have resulted in 
I) A simplification of the issues; 2) 
A more speedy disposition of the liti- 
gation; and 3) A material increase in 
the number of cases settled without 
the necessity for trial. 


The Judicial Council was organized 
as of July 1, 1950, and, as authorized 
in the act, employed a fulltime secre- 
tary. It began the collection of infor- 
mation on the condition of business 





in the Court of Appeals and circuit 
courts which in time will be essential 
to any critique of the present judicial 
system. Studies were initiated of con- 
ditions which were tending to impede 
the efficient operation of the adjudi- 
cation process, the most noteworthy 
result of which has been a complete 
revision of the statutory law relating 
to the qualification, selection, and 
service of jurors. The changes made 
have been in use a little over a year, 
and their salutary effect is already 
evident. 

Attention, also, was directed to an- 
other problem which has plagued the 
judicial processes in Kentucky from 
the first. This is the selection of 
special judges to act for the regular 
judge when he is unable to preside. 
The use of attorneys as special judges 
has never been satisfactory to any 
marked extent. Where possible, the 
designation of a regular circuit judge 
to act as special judge has proven far 
superior to any other method tried 
or suggested, and the regular circuit 
judges have voluntarily made them- 
selves available for this added service 
more and more. 


In the course of this study it was 
readily apparent that the lack of an 
adequate retirement program for cir- 
cuit judges was a substantial factor 
in expanding the need for special 
judges. Because of the small salaries, 
many circuit judges found themselves 
advanced in age and without any ac- 
cumulated estate to support them. Of 
necessity, they were forced to con- 
tinue to seek and hold the office when 
they could no longer meet the mental 
and physical strain of its fulltime de- 
mands. 

To remedy this situation, a retire- 
ment program for circuit judges was 
advocated by the Judicial Council 
and the Judicial Conference and en- 
acted into law in 1954. Under its 
terms, the retired judges are compen- 
sated according to their length of 
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service from a special fund to which 
they have contributed, and, in return, 
they are required to serve as special 
judges without any additional pay 
other than expenses. 

This will enable a circuit judge to 
step down from the bench when the 
fulltime demands upon him are too 
great and while he can still render 
worthy service as a special judge. 
Thus, there will be a pool of experi- 
enced jurists to act for the regular 
judges and a consequent decrease in 
the need for attorneys and possibly 
the total elimination of the latter in 
time. Moreover, the contribution 
which the State makes to the retire- 
ment fund will be recouped in what 
will be saved in the cost of special 
judges. 

Probably the most significant con- 
tribution of the Judicial Council has 
been in the broad field of judicial co- 
operation and understanding, an in- 
tangible feature of the greatest im- 
portance in the administration of 
justice. The court structure, the re- 
view system, and the procedure all 
have a place but the judge, his train- 
ing and experience, his integrity and 
his serious regard for the full per- 
formance of his duties, is the basic 
component of all that goes to make 
up the judicial process. 

While each tribunal is territorily 
separate it is an integral part of the 
whole judicial system, and the man- 
ner in which it is conducted reflects 
on every other tribunal. It is of the 
most compelling urgency, therefore, 
that those who occupy the bench 
work as a team, that each be cogni- 
zant of the problems faced by all, that 
there be mutual understanding and 
appreciation and a sincere dedication 
to the common task. 

The Conference, held at least once 
each year with programs directed 
toward joint consideration and dis- 
cussion of local and general problems 
and suggestions for improvement, has 











been of immeasurable influence in 
this respect. Within the past yea 
there has been inaugurated a practice 
which tends to confirm the opinion 
that the judiciary is now a much more 
closely co-ordinated and co-operative 
department than at any time since thie 
adoption of the present Constitution. 


When a circuit judge prepares an 
opinion that he thinks would be of 
interest to his brethren, it is sent to 
the Judicial Council for reproduction 
and distribution. The judges and com- 
missioners of the Court of Appeals 
and the circuit judges are among the 
first to see the need for changes or 
adjustments in statutes which affect 
the operation of our courts, and the 
Judicial Council has become a central! 
agency through which the attention 
of the General Assembly may be 
focused on such matters. 


While the aforementioned improve- 
ments that have been made during 
the past six years are gratifying, there 
is much to be done. The first contact 
that the greatest number of people 
have with the law is in the four in- 
ferior courts created by the present 
Constitution. These are the county 
court, quarterly court, magistrate’s 
court, and the police court, and there 
is no constitutional requirement that 
they be presided over by one trained 
in the law. In the majority of cases, 
the decisions of these inferior trib- 
unals are either final in fact or in 
practice. The impression of what a 
court is, how it operates, and the cle- 
cisions it reaches, gained from the ex- 
periences in these courts has greatly 
lessened respect for and confidence in 
courts, law, and the entire legal 
process. 


These inferior tribunals served a 
purpose at the time of the adoption of 
the present Constitution. Now, in the 
light of conditions that have changed 
materially, it is appropriate that their 
place in the judicial system be care- 
fully reviewed and that thoughi be 
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given to the possible replacement of 
the present rigid court structure with 
a more flexible organization. Also, 
in this connection, the feasibility and 
desirability of devising ways and 
means of relieving the Court of Ap- 
peals of its intolerable burden should 
be given consideration. These sub- 
jects of study have been included in 
a joint resolution of the 1954 General 
\ssembly, and while a report is to be 
made to the 1956 session it may be 
several years before such a_ broad 
project can be completed. 


OBJECTIVES 

In the meantime, there are within 
the field of permissive legislation a 
number of conditions and situations 
that should be measured according to 
the latest standards of what a judicial 
department should be and do. 1) 
There is sufficient evidence of im- 
provement from the revision of the 
Rules of Civil Procedure to justify a 
study of the Criminal Code for the 
purpose of determining the need of 
its revision. 2) The election of judges 
of the Court of Appeals and the 
circuit judges on a non-political ballot 
has been advocated by some of our 
ablest jurists and lawyers. The mere 
identification of a judge with a po- 
litical party affords a basis for charges 
of bias and favoritism, and it is argued 
in order to promote respect and con- 
fidence these apparent bases must be 
removed insofar as possible. 

Although the circuit judge is a state 
officer and all receive the same annual 
compensation from the State, the law 
now provides that the counties may 
supplement the judge’s salary up to 
the maximum amount. In practice, a 
small minority of the counties now 
supplement the compensation of about 
twenty of our circuit judges. This re- 
sults in a difference in pay among 
officers who are performing exactly 
the same services. 





A further discrepancy is produced 
by the failure of the law to provide 
for reimbursement to those judges 
who have more than one county in 
their district and must meet their ex- 
penses in traveling their circuits. The 
net result of these two existing con- 
ditions means a total difference in 
compensation of as much as $2000 to 
$2500 in some instances. Since all cir- 
cuit judges are performing the same 
duties for the same governmental 
unit, all should receive the same re- 
muneration without regard to the 
financial well-being or generosity of 
a local unit of government. Moreover, 
the compensation should be fixed at 
the maximum amount of $8400 per 
year which is more nearly com- 
mensurate with the duties and re- 
sponsibilities of the office. Also, when 
the performance of those duties re- 
quires travel beyond the county of 
residence, the necessary expenses of 
that travel are incurred in the conduct 
of official business and should be 
reimbursed. 

Much has been done, much is being 
done; and contemplating the future 
there is much yet to be done, io bring 
adequate and quick justice, at a 
reasonable cost, to all of Kentucky! 


Answering the Question 


When President Jefferson Davis 
asked Gen. Robert E. Lee for his 
opinion of a fellow officer, Lee spoke 
of the man in the highest terms. This 
greatly astonished another officer, 
who said to Lee afterward, “General, 
don't you know that that man is one 
of your bitterest enemies and that he 
misses no opportunity to malign you?” 

“Yes,” replied General Lee, “but the 
President asked for my opinion of 
him; he did not ask for his opinion 
of me.”—Sunshine (June °54). 
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Morally Wrong, Legally Right? 


By H. H. HARNED 


Secretary, Kentucky State Bar Association 


It has just come to our attention 
that the Supreme Court of New 
Jersey has decided, in the case of 
“Toft v. Ketchem,” that a complaint 
against an attorney charging him with 
improper conduct is privileged re- 
gardless of how malicious or fraudu- 
lent the charge may be. 

The attorney may not thereafter 
bring an action for malicious prosecu- 
tion based upon any charge, however 
vexatious or grossly destructive it 
may be to his character and reputa- 
tion, or whether it may utterly destroy 
him professionally and financially. 

It is difficult to understand why 
such a decision does not clearly con- 
travene the equal protection laws? To 
quote from an opinion concurring in 
the result, “. . . while the individual 
attorney is entitled to no greater ju- 
dicial protection under these circum- 
stances than the law affords to those 
who follow other professions and oc- 
cupations, he is, in all justice, entitled 
to no less. The contrary holding, that 
those who devote so much of their 
lives towards attaining equal protec- 
tion under the law for others should 
be denied it for themselves, seems 
ironic indeed!” 

Another disturbing element of the 
opinion seems to indicate that the 
New Jersey Court would not take 
jurisdiction of the case because the 
attorney was engaged in a business 
operation as a real estate broker. We 
are not advised of any law or any 
principal of ethics that distinguishes 
between right and wrong because of 
the nature of the business or the cate- 
gory in which the perpetrator finds 
himself at the time he commits the 
act. We are likewise unaware of any 





proposition that can be sustained 
with any degree of candor and fair- 
ness that would advocate a proposi- 
tion to be morally wrong but legally 
right. 


Eprror’s Nore: The cited case is not im- 
mediately available for review by the Jour- 
nal Committee, but the point covered is of 
sufficient interest to justify prompt atten- 
tion. Could it be, that to safeguard the pub- 
lic and to encourage the bringing of valid 
charges, that the Court considered even 
malicious charges as privileged? Disbar- 
ment proceedings in the Common Law, al- 
though only semi-judicial in character, ap- 
pear to have enjoyed the protection of being 
privileged. 





Deaths 


Emile Steinfeld, Louisville, July 15 
at Louisville, Kentucky. 

W. A. Brock, Harlan, June 23 at 
Harlan, Kentucky. 

Le Roy Prall, Danville, June 16 at 
Bardstown, Kentucky. 

Guy A. Huguelet, Lexington, July 
23 at Lexington, Kentucky. 

Herman Cohen, Louisville, May 22 
at Louisville, Kentucky. 

William Wurtz Jayne, Grayson, 
April 3 at Jacksonville, Florida. 

Richard J. Colbert, Lexington, 
April 14 at Lexington, Kentucky. 

H. W. Alexander, Owenton, Feb- 
ruary 7 at Owenton, Kentucky. 

Lena Madesin Phillips, Nicholas- 
ville, May 20 at Marseille, France. 

Henry Pirtle, Louisville, June ° at 
Sarasota, Florida. 

Kelly Kash, Irvine, August 14 at 
Irvine, Kentucky. 
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Legislating Morals 


Recently an able Kentucky lawyer 
in reminiscing on his career pointed 
out that the most difficult position in 
his public life was, when as a Federal 
prosecutor, charged with the enforce- 
ment of the National Prohibition Act, 
he was feted at a dinner by a local 
Bar Association at which intoxicants 
were openly served. The obvious en- 
joyment of many lawyers present at 
his own discomfiture was enough to 
embitter his whole life, sour him on 
the integrity of certain lawyers, and 
cause him to question the good judg- 
ment of Bar Association officials in 
general. 

Lawyers recognize that “morals 
cannot be legislated” . . . but morals 
are a reflection of the customs and 
culture of a state, and their observ- 
ance can be inculcated in every 
citizen only by the combined agree- 
ment of the family, the school, and 
the church or some other public serv- 
ice organization. Laws reflect the 
moral aims of a community. 


In short, unlike the egg and the 
chicken, public morals come first, and 
laws follow to force the minority to 
observe the majority’s moral concepts. 
After all, government is still society 
organized by force! 

Lawyers also recognize, almost as a 
matter of self-preservation, that they 
must encourage the observance of all 
law validly enacted, until the same 
has been validly repealed. 


The recent announcement by the 
U.S. Director of Internal Revenue at 
Louisville, that of 141 gambling 
stamps issued 77 went to gamblers in 
Newport and Covington, 60 went to 
Louisville, and the remaining 4 were 
evidently scattered through the state, 
indicates a condition that should not 
be ignored. 

This large-scale public disregard of 
the Commonwealth’s anti - gambling 





constitutional and statutory provisions 
indicates: 


a) That the Commonwealth’s anti- 
gambling position is bad, and 
ought .to be repealed; or, 


b) That the moral environment in 
these communities, with partic- 
ular regard for law observance, 
is below the standards of the re- 
mainder of the Commonwealth. 


Recently Raymond Blattenberger, 
Public Printer of the United States, 
said: 


“«“ 


. churches set up the moral en- 
vironment in which to live and raise 
a family .. .” 


Law enforcing officers in these 
communities report that the presence 
of large-scale church-gambling, and 
also that of fraternal, civic, and vet- 
eran organizations make honest criti- 
cism of commercialized gambling 
“unfair.” 


That in itself is serious, but more 
serious is the position taken by some 
religious leaders, “. . . that a law en- 
forcing officer may disregard his oath 
of office, as long as good to the church 
results.” 


Lawyers in their own communities 
should insist that the church, the 
school, civic and service clubs, and 
particularly local bar associations, 
scrupulously observe the letter of the 
law . . . the public does look to them 
for an example . . . and it takes a ma- 
jority to build good morals and law 
observance in any community! 


In this connection the following AP 
dispatch from Simsbury, Conn., is of 
interest: 


“A town justice fined a Yale alumni 
club $50 for running a raffle and said 
its members should have known bet- 
ter than to break the law. 
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“The raffle was held at a scholar- 
ship fun-raising outing here and the 
winner of a new car was retired Con- 
necticut Supreme Court Justice Wil- 
liam M. Maltbie—who 17 years ago 
upheld a state law banning raffles. 


“Trial Justice Francis J. Gallagher 
fined the Yale Club of Hartford after 
its officers pleaded no contest. Gal- 
lagher said he wasn't highly in favor 
of the law, but: 

“Volunteer fire companies and 
church groups had to give up using 
lotteries because of this law. Now we 
have a well-educated group of men. 
Undoubtedly many of them realized 
that this was a violation of the law. 
It’s on the books and has to be en- 
forced.” ‘ 


From Philadelphia . . . 


As a matter of comparison, it is 
noted in The Shingle, the official or- 
gan of the Philadelphia (Pa.) Bar As- 
sociation, that its members contrib- 
uted in dues the sum of $77,223.14 
for the year 1954-1955. Of this they 
were able to save and invest over 
$13,000, the greater part, curiously 
enough in Indiana Toll Road Bonds. 

As host to the recent ABA annual 
convention, many Kentuckians who 
were in Philadelphia in August can 
attest to the hospitality and efficiency 
of this great city bar association. 

That all is not serious concentra- 
tion on legal business in the City of 
Brotherly Love is indicated by the 
following extracts from “Trivia,” the 
easily read column of E. F. Gold- 
haber, that appears regularly in The 
Shingle: 

“Judge Charlie Waters, sitting in 
Room 453 last week, was questioning 
a defendant who was charged with 
possessing stolen goods . . . The pris- 


oner insisted that some unknown man 
had given him the goods to have and 
to hold . . . ‘Was he a tall man?’ asked 
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Judge Waters . . . ‘No, he wasn’t tall, 
said the witness . . . “Was he a short 
man? asked the Court . . . ‘No,’ an- 
swered the man-presumed-by-law-to- 
be-innocent ‘Well, said calm 
Waters, “What was he?’ . . . The de- 
fendant pondered a moment, then he 
replied, ‘I'd say he was sort of medi- 
ocre. * Joe Keough was arguing the 
validity of the Philadelphia Rent Con- 
trol Ordinance before the Supreme 
Court the other day, when he was 
asked to read a certain section of the 
law ... ‘It’s very verbose,’ commented 
Joseph . ‘Probably written by a 
lawyer, deadpanned Chief Justice 
Horace Stern * We read an interest- 
ing article the other day from the 
facile pen of Judge Byron A. Milner, 
pointing out the need of a new Court 
House to replace the current facilities 
in our lysol smelling, poorly ventilated 
City Hall . . . Some energetic lawyer 
oughta start a crusade . but, of 
course, nobody will . Lawyers 
never do anything for themselves 
They sign personal contracts without 
reading the small type . . . They live 
without Social Security . . . They drop 
dead without wills .. . So why should 
they fight for a new, modern Court 
House . . . with conference rooms. an 
uncrowded library, air conditioning 
. and a Sheriff's Office that’s close 
to the Prothonotary? * And, while 
we're in a crusading mood, somebody 
oughta do something about the type 
of lawyers’ announcements that 
been flooding our mails lately 
These self-serving declarations 
seate us Lawyers formerly 
nected with the office of the Attorney 
General announce their (involuntary 
return to private practice and suggest 
that they will specialize in litigation 
in the same pasture, but on other side 
of the fence . . . Former Assistant Dis- 
trict Attorneys, former Directors of 
the Corporation Bureau, and former 
governmental tax attorneys are filling 
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the mails with everything but neon 
signs intimating that they've got an 
‘in’ even though they’re out . . . This 
hawking is contra to the Canons of 
Professional Ethics . . . and someone 
is gonna get shot by a Canon if they 
don't watch out * We've heard a lot 
of legal cliches about divorce and the 
like (you know, stuff about alimony 
being the high cost of leaving, or 
that domestic strife comes from har- 
dening of the hearteries) but this is 
the first time we heard that divorce 
is nothing but marital hash made of 
domestic scraps * Phil Price got a 
report on an accident in which a man 
named Casey had a spike driven into 
his foot . . . Casey’s foreman, who 
sent in the report, appended a note, 
reading as follows, “Here is the re- 
port on Casey’s accident. Now, un- 
der Remarks, do you want mine?—or 
Casey's?” 

“A bill was introduced into the 
State Senate last month legalizing 
certain recreational games . . . Due 
to a typographical boo-boo, the bill 
emerged from Committee legalizing 
recreational dames . . . This is obvi- 
ously more fun * A defendant stood 
before Judge Mike O'Donnell the 
other day in Room 676, having been 
convicted of carrying a concealed 
deadly stiletto . . . ‘Were you ever 
arrested before for carrying a knife?’ 
asked O'Donnell . . . ‘No, sir,’ replied 
the defendant firmly . . . But, seeing 
the jaundiced eye of Assistant District 
Attorney Stanley Gomberg gazing ac- 
cusingly at him from behind a record 
card, he hastily added, ‘Just for using 
one’ * We note that a judge in Miami, 
Florida, awarded John Jacob Astor's 
third ux a mere $75 a week as alli- 
mony ... ‘I am not going to extract 
money from the defendant’s pockets 
just because he is a wealthy man,’ 
said the learned Judge, as he awarded 
Mrs. Astor's counsel $12,500 * A 
Jehovah’s Witness appeared before 
Judge Tom Clary in the United States 


District Court last week, charged with 
draft evasion . . . ‘Do you have a law- 
yer?’ asked the Court . . . ‘God is my 
lawyer, said the defendant . . . “That's 
fine, replied Clary, J., ‘but who is 
His local representative?’ ” 





Federal Register! 


The contents of the Federal Reg- 
ister are required by law to be ju- 
dicially noticed. In this connection 
the Supreme Court of the United 
States in Federal Crop Insurance 
Corporation v. Merrill, 332 U. S. 380 
(1947), stated: 


“Just as everyone is charged with 
knowledge of the United States 
Statutes at Large, Congress has 
provided that the appearance of 
rules and regulations in the Federal 
Register gives legal notice of their 
contents.” 





It is not honest to receive anything 
from another without returning him 
an equivalent therefor. The gamester 
who wins the money of another is dis- 
honest. There should be no such 
thing as bets and gaming. . . for no 
honest man should desire that for 
nothing which belongs to another. 


—Albert Pike 





Lord, make me an instrument of 
Your peace. Where there is hatred, 
let me sow love; where there is injury, 
pardon; where there is doubt, faith; 
where there is despair, hope; where 
there is darkness, light; and where 
there is sadness, joy. 

—St. Francis of Assisi 


Every religion is good that teaches 
man to be good.—Thomas Paine. 














ENEWS OF THE PROFESSION) 








The officers of the Hopkins County 
Bar Association were re-elected for 
the coming year at a recent meeting. 
The officers are Frederick Nichols, 


President; M. R. Mills, Vice-Presi- 
dent; and L. B. Weir, Secretary- 
Treasurer, 


Jack Howell, a graduate of the Uni- 
versity of Kentucky's School of Law, 
has opened an office for the general 
practice at No. 2 Pike Street, Coving- 
ton. Mr. Howell, a World War II 
Navy veteran, passed the Kentucky 
State Bar examination in February, 
1953, and had practiced previously 
from an office on Dixie Highway, 
Erlanger. 


The firm of King and Porter re- 
cently moved its offices to the Ken- 
tucky Home Life Building, of Louis- 
ville. Joseph H. Eckert, a recent grad- 
uate of the University of Louisville 
School of Law, is now associated with 
the firm. 


Squire N. Williams resigned from 
the position of assistant attorney gen- 
eral, during June, in order to open 
practice in Frankfort. He had been 
legal adviser to the Department of 
Revenue and the Kentucky Tax Com- 
mission for the past two years. 


William S. Fribell, formerly of 
Middlesboro, resigned his position as 
a law clerk in the Kentucky Court of 
Appeals to become a law clerk for 
Judge H. Church Ford, Federal Dis- 
trict Judge for the Eastern District of 
Kentucky. Mr. Fribell was graduated 
from the University of Kentucky Col- 
lege of Law. 





Milton H. Smith II was receutly 
appointed assistant to general at- 
torney of the Louisville and Nashville 
Railroad. Philip M. Lanier, of Dan- 
ville, was also appointed one of the 
Railroad’s attorneys. 


“This Is the Law” is the title of a 
new panel discussion series inaugu- 
rated over WLEX-TV of Lexington. 
The telecasts are presented by the 
Fayette County Bar Association in 
order to better acquaint the public 
with lawyers, their problems, and the 
relationship between lawyers and 
their clients. The programs are pre- 
sented as a public service feature of 
the station. 

Jack L. Lewis, 


admitted to the F 
on July 9. 


of Lexington, was 
‘ayette County Bar 


Mosa D. Sphire recently announced 
the opening of his office for the gen- 
eral practice at Brandenburg. 


Thomas P. Bell and Walter C. Cox, 
Jr.. announced the association with 
them of Darrell B. Hancock, with of- 


fices in the Citizens Union Bank 
Building, Lexington. 


Howell W. Vincent, of Covington, 
was suspended from practice for two 
years by the Court of Appeals, in 
June. He was found guilty of “unpro- 
fessional conduct” and __ behavior 
which tended “to bring the bar of 
Kentucky into disrepute.” 


Harrison M. Robertson, Louisville 
attorney, was appointed by Governor 
Wetherby to be State Commissioner 
of Industrial Relations. 


Sw ail: poner 






it- 
lle 
n- 
he 


u- 
mn, 
he 

in 
lic 
he 
nd 
re- 


of 


as 
sar 


ed 
ne 


Ox, 
ith 
of - 


m, 
WO 
in 
r0- 
ior 
of 


lle 
10F 
eT 





re 
4 
4 
ey 
: 
: 





New officers were chosen at the 
line meeting of the Clark County Bar 
\ssociation. V. W. Bush was elected 
President; Russell Grant, Vice-Presi- 
dent; and Michael A. Rowady, Secre- 
tarv-Treasurer. The Association also 
passed a resolution of appreciation 
for Circuit Judge W. J. Baxter, Nich- 
oO! isville. 


The Marion County Bar Associa- 
tion elected new officers at a recent 
meeting. Serving during the coming 
vear will be Robert Spragens, Presi- 
dent, and Lester H. Spalding, Secre- 
tary-Treasurer. 


Nancy Day Montgomery, city at- 
torney of Clinton, was sworn in on 
June 3, at Paducah, as a special cir- 
cuit judge, perhaps the first woman 
to hold that position in the Common- 
wealth. Mrs. Montgomery was se- 
lected by attorneys to try an indi- 
vidual case, after motion had been 
made for a special judge. She has 
practiced law since 1927. 


N. G. Goad and James S. Secrest 
have formed a limited partnership 
for the general practice. Their offices 
are in the Morton Building, of Scotts- 
ville. 


Fox, Wood and Wood is the name 
of a new firm comprising Andrew W. 
Fox, Donald L. Wood, and Woodson 
T. Wood. Their offices are located in 
the State National Bank Building, 
Maysville. 


Eight members of the Louisville 
Bar Association were honored at a 
banquet by that organization, late in 
May. They include: Governor Law- 
rence Wetherby; U. S. Circuit Court 
of Appeals Judge Shackelford Miller, 
Jr.; Federal District Judge Henry L. 
Brooks; Rep. John M. Robsion, Jr.; 
Kentucky Court of Appeals Judge 
John Moreman; U. §. Attorney J. 
Leonard Walker; and _ attorneys 


Blakely Helm and Edward A. Dodd. 
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An organization, known as Louis- 
ville Law-Science Foundation, Inc., 
has been formed to promote closer co- 


operation among members of the 
legal and medical professions. The 
organization, begun in Louisville, is 
chartered as a non-stock, non-profit 
corporation. Legal members among 
the incorporators and members of the 
first board of directors include: Dean 
A. B. Russell, of the Louisville Law 
School, and the following attorneys— 
Raymond Stephenson, William Lo- 
raine Mix, Robert L. Sloss, Henry J. 
Stites, Theodore Wurmser, and Wil- 
son W. Wyatt. The foundation pro- 
poses to establish fellowships for con- 
tinuing education and research, ac- 
tivities of members of both profes- 
sions; to foster better understanding 
of the medical and legal professions; 
to conduct seminars and other meet- 
ings for the discussion of medical and 
legal questions; and to consider medi- 
co-legal problems and recommend ac- 
tion for their solution. 


The Floyd County Bar Association 
elected G. Kenneth Hay President 
during May. Others elected included 
Herbert F. Naville, Vice-President; 
and Raymond B. Woodward, Secre- 
tary-Treasurer. Mr. Hay is also Coun- 
ty Attorney. 


Lewis Combest, of Liberty, became 
a partner in the firm of Day and 
Combest, recently, at Toledo, Ohio. 
He had been working as a special in- 
vestigator for the Farm Home Ad- 
ministration since his discharge from 
the service. Mr. Combest and his new 
partner had been roommates when 
they attended Berea College together. 


J. A. Edge, of Lexington, was sus- 
pended from the practice of law for 
one year by the Court of Appeals. 
The high court’s action followed a 
recommendation by the State Board 
of Bar Commissioners that the at- 
torney be suspended for “conduct 
calculated to bring bench and_ bar 
into disrepute.” 
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Thomas W. Burks has announced 
his return to practice at 310 West 
Liberty Street, Louisville, after a 
tour of duty with the U. S. Air Force. 


Patrick H. Vince, of Ashland, was 
appointed to referee the Workman’s 
Compensation Board of Kentucky, 
during February. He was formerly 
judge of Boyd County from 1934 to 
1938, and has been engaged in prac- 
tice in Ashland. 


The law firm of Lake, Holland and 
Cook has opened an office for the 
general practice in Central City. The 
firm, comprising Mallam Lake, R. 
Miller Holland, Jr., and Carmol D. 
Cook also maintains offices in Hart- 
ford and in Owensboro. 


Ralph Gilbert Stone, of the law 
firm of Stone, Blake and Sanderson, 
has moved into an office in the Miller 
Building at Taylorsville, Kentucky. 
Mr. Stone, who is a native of Spencer 
County, has served as Assistant Coun- 
ty Attorney of Jefferson County, and 
in 1946 represented his District from 
Jefferson County in the State Legis- 
lature and is now attorney and coun- 
sel for the Kentucky State Fair 
Board. 


L. M. Tipton Reed recently joined 
the firm of Martin and Neely, of 
Mayfield. He graduated from the 
University of Kentucky’s College of 
Law last January, and _ recently 
passed the State Bar examination. 
Mr. Reed has also served two terms 
as a member of Kentucky’s House of 
Representatives. 


William D. Compton, a 1958 
graduate of the University of Ken- 
tucky’s College of Law, has become 
associated with J. Ervin Sanders, of 
Pikeville, whose office is in the First 
National Bank Building of that city. 





A Tri-County Bar Association was 
formed, in March, for Whitley, Knox, 


and Laurel counties. Pleas Jones, 
Judge of Whitley County, was elec- 
ted the first President of the Associa- 
tion. Sampson B. Knuckles, of Knox 
County, was elected Vice-President, 
and Roy Tooms, of London, was 
elected Secretary-Treasurer. The as- 
sociation will meet monthly. 


Julian Gabbard, formerly a mem- 
ber of the firm of Gabbard and Gab- 
bard, of West Liberty, Kentucky, has 
accepted a position as attorney in 
the real estate department of the 
Mid-Continent Petroleum Corpora- 
tion, in Terre Haute, Indiana. Mr. 
Gabbard was graduated from the 
University of Kentucky’s College of 
Law. 


Cathryn Lamb Harrington, for- 
merly associated with the firm of 
Ebert, Cook, and Burke, of Newport, 
was recently elected President of the 
Van Wert County Bar Association, 
of Ohio. She is presently practicing 
in partnership with her husband, in 
Van Wert. Their firm is known as 
Harrington and Harrington. 


The law firm of Skaggs, Hays and 
Fahey, Louisville, and Daniel A. 
Taylor, Washington, former chief 
counsel for the Internal Revenue 
Service, announced recently that they 
are associated in the practice of law 
with offices in Louisville and Wash- 
ington. Mr. Taylor will also continue 
as a partner in the law firm of Taylor 
and Kelly, Chicago. 


Col. William L. Doolan, Jr., a for- 
mer Louisville attorney, recently 
joined the judge advocate general's 
office at United States Air Force 
headquarters in the Pentagon. Col- 
onel Doolan has been in service 
thirty-one years, fifteen of them being 
on active duty. 
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Richard L. Hinton was elected 
President of the Fleming County Bar 
\ssociation, in May. L. A. Mac- 
Donald was elected Secretary-Treas- 
urer. Mr. Hinton is a member of 
Bright, Bright and Hinton, of Flem- 
ingsburg. 


Henry J. Stites and William J. 
Goodwin, both of Louisville, have 
been appointed special assistants 
to United States Attorney General 
Brownell, to serve in conscientious- 
objector cases in the Western Ken- 
tucky District. 


Conley G. Wilkerson was admitted 
to the bar in Lexington, during May. 
He was a January graduate of the 
University of Kentucky College of 
Law, and will be associated with the 
law firm of Boehl, Stopher, Kilgariff, 
Graves and Deindoerfer. 


James B. Lenihan announced the 
opening of his office for the general 
practice of law in association with 
Nixon C. Duncan and Dillard D. 
Schroader, in the Washington Build- 
ing, of Louisville. 


William S. Balck announced the re- 
moval of his law office from the Bank 
of Commerce Building to the Security 
Trust Building, of Lexington. 


Robert Hampton Smith, of the Ken- 
tucky bar at Glasgow, has become a 
member of the firm of Burchfield and 
Smith, of Columbus, Ohio. He was 
formerly Department Service Direc- 
tor of the American Legion, of Ohio. 


Alan R. Vogeler, a member of the 
Kentucky Bar, has become associated 
with Kyte, Conlan, Heekin and 
Wulsin, as tax consul, with offices in 
the Union Central Building, of Cin- 
cinnati, Ohio. 


William B. Cohen, Louisville, has 
removed his office to 1516 Kentucky 
Home Life Building. He will con- 
tinue in the general practice. 


Julian R. Gabbard, of West Liberty, 
recently opened an office for the gen- 
eral practice in Ashland. Mr. Gab- 
bard is a graduate of the University 
of Kentucky College of Commerce 
and College of Law, and was former- 
ly a partner in the firm of Gabbard 
and Gabbard. 


Blake Page has entered the firm of 
Hays and Hays, of Winchester, as a 
partner. Mr. Page, who attended the 
University of Kentucky, was origi- 
nally from Marietta, Ohio, but has 
been residing in Lexington for sev- 
eral years. 


Announcement of a new partner- 
ship was made recently by J. Ballard 
Clark, Thomas F. Manby and George 
F. Williamson, all of LaGrange. 


Ford Fishback, Louisville, has re- 
moved his office to 607 Washington 
Building, in that city and will be as- 
sociated with H. R. Marquette. 


Malcolm P. Wallace, formerly of 
Paducah, is the new City Solicitor of 
Celina, Ohio. He is also in the Legal 
Department of the Celina Mutual In- 
surance Company. Some years ago, 
he served as Assistant U. S. Attorney 
at Louisville. 


James Lee Cobb, Jr., Covington, 
recently removed his office to 710 
Coppin Building, to engage in the 
general practice. He is associated 
with John A. Kohrman. A graduate 
of the University of Cincinnati and 
the University of Louisville, Mr. 
Cobb saw service in the Navy and 
also with the J.A.G. Department of 
the U.S. Air Force. 





WANTED 


The Secretary’s Office needs back 
numbers of the Bar JounNAL. Any 
extra copies you may have in your 
office will be welcomed. Write: Sec- 
retary, K.S.B.A., Frankfort, Ky. 
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PROGRAM 
FIRST DISTRICT BAR MEETING 


September 21, 1955 
2:30 P. M. 


KEN-LAKE HOTEL 


PRESIDING 
MAUBERT R. MILLS, Madisonville WALTER L. PRINCE, Benton 
Cominitteeman, Younger Lawyers Conf. President, Marshall Gounty Bar 


ELECTION OF NOMINATING COMMITTEE 


ADRIAN H. TERRELL, Paducah JAMES F. GORDON, Madisonville 
Member, Board of Bar Commissioners Member, Board of Bar Commissioners 


Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 


ELECTION OF YLC COMMITTEEMAN 


VICTOR W. EWEN, Louisville FARLAND ROBBINS, Mayfield 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 
WILLS AND ESTATE PLANNING BART A. BROWN, Louisville 
Drafting wills in the light of the New Federal Internal Revenue Act 


CIRCUIT JUDGES PROGRAM 


Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort ELVIS J. STAHR, SR., Hickman 
Secretary, Judicial Council IRA D. SMITH, Hopkinsville 


HOLLAND G. BRYAN, Paducah 
H. H. LOVETT, Benton 


MATTERS OF INTEREST TO THE BENCH AND BAR 


SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 
President, Kentucky State Bar Association President, Younger Lawyers Conference 
ELVIS J. STAHR, JR., Lexington JAMES A. TYLER, Frankfort 
Dean, College of Law, U. K. Kentucky Statute Reviser 

1. Legal Institute: The Lawyer and Doctor in the Courtroom 

2. State wide minimum fee schedule 

3. The new 3-volume edition of Kentucky Revised Statutes 

1. Suggested Legislation at the 1956 General Assembly - 


6:30 P. M. 
BANQUET 


FILM “DEDICATION TO JUSTICE” 
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PROGRAM 
SECOND DISTRICT BAR MEETING 


September 22, 1955 
2:30 P. M. 


HELM HOTEL, BOWLING GREEN 


PRESIDING 
WILLIAM L. SULLIVAN, Henderson CHARLES H. REYNOLDS, Bowling Green 
Committeeman, Younger Lawyers Conf. President, Warren County Bar 


ELECTION OF NOMINATING COMMITTEE 


J. DAVID FRANCIS, Bowling Green WILLIAM L. WILSON, Owensboro 
Member, Board of Bar Commissioners Member, Board of Bar Commissioners 
Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 


ELECTION OF YLC COMMITTEEMAN 


VICTOR W. EWEN, Louisville WILLIAM L. SULLIVAN, Henderson 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 


WILLS AND ESTATE PLANNING BART A. BROWN, Louisville 
Drafting wills in the light of the New Federal Internal Revenue Act 


CIRCUIT JUDGES PROGRAM 
Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort JOHN B. RODES, Bowling Green 
Secretary, Judicial Council A. J. BRATCHER, Morgantown 


J. W. HODGES, Elizabethtown 
SIDNEY A. NEAL, Owensboro 


MATTERS OF INTEREST TO THE BENCH AND BAR 
SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 


President, Kentucky State Bar President, Younger Lawyers Conference 
ELVIS J. STAHR, JR., Lexington JAMES A. TYLER, Frankfort 
Dean, College of Law, U. K. Kentucky Statute Reviser 


1. Legal Institute: The Lawyer and Doctor in the Courtroom 
2. State wide minimum fee schedule 

8. The new 3-volume edition of Kentucky Revised Statutes 

4. Suggested Legislation at the 1956 General Assembly 


6:30 P. M. 
BANQUET 
FILM “DEDICATION TO JUSTICE” 





$3.00 
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PROGRAM 


THIRD DISTRICT BAR MEETING 


September 23, 1955 
2:30 P. M. 


LEES FORD DOCK, LAKE CUMBERLAND, SOMERSET 


PRESIDING 
HARRY W. BERRY, Glasgow JOHN G. PRATHER, Somerset 
Committeeman, Younger Lawyers Conf. President, Pulaski County Bar 
ELECTION OF NOMINATING COMMITTEE 
J. D. CRADDOCK, JR., Munfordville T. C. CARROLL, Shepherdsville 
Member, Board of Bar Commissioners Member, Board of Bar Commissioners 
Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 
ELECTION OF YLC COMMITTEEMAN 
VICTOR EWEN, Louisville VILEY O. BLACKBURN, Somerset 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 


WILLS AND ESTATE PLANNING BART A. BROWN, Louisville 
Drafting wills in the light of the New Federal Internal Revenue Aci 


CIRCUIT JUDGES PROGRAM 


Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort R. C. TARTAR, Somerset 
Secretary, Judicial Council J. C. CARTER, Tompkinsville 


W. H. SPRAGENS, Lebanon 
WILLIAM E. GENTRY, Bardstown 


MATTERS OF INTEREST TO THE BENCH AND BAR 
SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 


President, Kentucky State Bar President, Younger Lawyers Conference 
ELVIS J. STAHR, JR., Lexington JAMES A. TYLER, Frankfort 
Dean, College of Law, U. K. Kentucky Statute Reviser 

1. Legal Institute: The Lawyer and Doctor in the Courtroom 

2. State wide minimum fee schedule 

3. The new 8-volume edition of Kentucky Revised Statutes 

4. Suggested Legislation at the 1956 General Assembly 


6:30 P. M. 
BANQUET $3 


FILM “DEDICATION TO JUSTICE” 
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PROGRAM 


SEVENTH DISTRICT BAR MEETING 


September 28, 1955 
2:30 P. M. 


HENRY CLAY HOTEL, ASHLAND 


PRESIDING 
DAVID B. WHITES, Louisa A. T. BRYSON, JR., Ashland 
Committeeman, Younger Lawyers Conf. President, Boyd County Bar 


ELECTION OF NOMINATING COMMITTEE 


FRANK C. MALIN, Ashland J. PEYTON HOBSON, Pikeville 
Member, Board of Bar Commissioners Member, Board of Bar Commissioners 
Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 


ELECTION OF YLC COMMITTEEMAN 


VICTOR W. EWEN, Louisville JAMES W. WINE, Pikeville 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 


WILLS AND ESTATE PLANNING BART A. BROWN, Louisville if 
Drafting wills in the light of the New Federal Internal Revenue Act 


CIRCUIT JUDGES PROGRAM 
Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort WATT M. PRICHARD, Ashland 
Secretary, Judicial Council WILLIAM L. ROSE, Williamsburg 


JOHN A. KECK, Sandy Hook 
C. C. WELLS, Hazard 


MATTERS OF INTEREST TO THE BENCH AND BAR 
SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 


President, Kentucky State Bar President, Younger Lawyers Conference 
ELVIS J. STAHR, JR., Lexington JAMES A. TYLER, Frankfort E 
Dean, College of Law, U. K. Kentucky Statute Reviser I 

1. Legal Institute: The Lawyer and Doctor in the Courtroom 

2. State wide minimum fee schedule 

8. The new 3-volume edition of Kentucky Revised Statutes 

4. Suggested Legislation at the 1956 General Assembly 

6:30 P. M. 

BANQUET 33.00 B 


FILM “DEDICATION TO JUSTICE” 
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PROGRAM 


SIXTH DISTRICT BAR MEETING 


September 29, 1955 
2:30 P. M. 


SUMMIT HILLS COUNTRY CLUB, COVINGTON 


PRESIDING 
FRANK V. BENTON III, Newport H. K. AURANDT, Covington 
Cc tteeman, Younger Lawyers Conf. President, Kenton County Bar 


ELECTION OF NOMINATING COMMITTEE 
MAL!ON W. MOORE, Covington LORIMER W. SCOTT, Newport 
Men)er, Board of Bar Commissioners Member, Board of Bar Commissioners 


Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 


ELECTION OF YLC COMMITTEEMAN 
VICTOR W. EWEN, Louisville STANLEY C. MOEBUS, Newport 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 


WILLS AND ESTATE PLANNING BART A. BROWN, Louisville 
Drafting wills in the light of the New Federal Internal Revenue Act 


CIRCUIT JUDGES PROGRAM 
Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort JOSEPH P. GOODENOUGH, Covington 
Secretary, Judicial Council ALBERT H. BARKER, Cynthiana 
JOHN J]. WINN, Mt. Sterling WARD YAGER, Warsaw 


SILAS JACOBS, Brooksville 


MATTERS OF INTEREST TO THE BENCH AND BAR 
SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 


President, Kentucky State Bar President, Younger Lawyers Conference 
ELVIS J. STAHR, JR., Lexington JAMES A. TYLER, Frankfort 
Dean, College of Law, U. K. Kentucky Statute Reviser 

1. Legal Institute: The Lawyer and Doctor in the Courtroom 

2. State wide minimum fee schedule 

3. The new 3-volume edition of Kentucky Revised Statutes 

4. Suggested Legislation at the 1956 General Assembly 

6:30 P. M. 

BANQUET $3.00 


“DEDICATION TO JUSTICE” 
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PROGRAM 
FIFTH DISTRICT BAR MEETING 


September 30, 1955 
2:30 P. M. 


LAFAYETTE HOTEL, LEXINGTON 


PRESIDING 
WILLIAM S. BLACK, Lexington WELDON SHOUSE, Lexington 
Committeeman, Younger Lawyers Conf. President, Fayette County Bar 


ELECTION OF NOMINATING COMMITTEE 


NOLAN H. CARTER, Lexington BEN B. FOWLER, Frankfort 
Member, Board of Bar Commissioners Member, Board of Bar Commissioners 
Elected member to nominate a candidate for the office of 
President-elect and Vice-President of Kentucky Bar 


ELECTION OF YLC COMMITTEEMAN 


VICTOR W. EWEN, Louisville DONALD P. MOLONEY, Lexington 
President-elect, YLC District Committeeman, YLC 


Elected member to nominate a candidate for the office of 
President-elect of Younger Lawyers Conference 


WILLS AND ESTATE PLANNING BART A. BROWN, Louisville 
Drafting wills in the light of the New Federal Internal Revenue Act 


CIRCUIT JUDGES PROGRAM 
Our Circuit Judges and their Requirements 


AMOS H. EBLEN, Frankfort JOSEPH J. BRADLEY, Lexington 
Secretary, Judicial Council COLEMAN WRIGHT, Shelbyville 


K. S. ALCORN, Stanford 
H. O. PORTER, Richmond 


MATTERS OF INTEREST TO THE BENCH AND BAR 
SELDEN Y. TRIMBLE IV, Hopkinsville THOMAS C. CARROLL, Louisville 


President, Kentucky State Bar President, Younger Lawyers Conference 
ELVIS j. STAHR, JR., Lexington JAMES A. TYLER, Frankfort 
Dean, College of Law, U. K. Kentucky Statute Reviser 


1. Legal Institute: The Lawyer and Doctor in the Courtroom 
2. State wide minimum fee schedule 

8. The new 3-volume edition of Kentucky Revised Statutes 

4. Suggested Legislation at the 1956 General Assembly 


6:30 P. M. 
BANQUET $3.00 
FILM “DEDICATION TO JUSTICE” 
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